PopplestonAllen

Vintage Inn

Greytowers Farm

Nunthorpe

Application for a New Premises Licence

Evidence on behalf of the Applicant



Contents page

Tab | Description - Page
1 | Sample menus - 1-6

2 ' Brand photographs o 7-12
3 | Case Law 13 - 30
4 Location plan - 131
5 Letter of support 32




TAB 1



(A} a2|020UD pavjey pue wieaad paddiym yim
£0d 3IvIOI0HD
(A) @2nes 32403 put wWeaJd paddiym "WEaId 221 Bi[ILEA
s Je8ns uoweuup w sanuyEnop spAas-ysiueds waem
IVANNS SOYUNHD 334401
(A) PSEITRD YUIM LLIEM PRAIDS
IDNOCS WY AWHITMVYLS

« SONIdANd -

{A) snownoy axi g spw) & dip ozueqed
PUE ysiuJed pejes ym B[40l B Ul paddesm pue
PRW.Es 'sueaq Lsuppy pue Weuds -suidieqne
d¥VUAA SNIDHIENY QIS
85 FF (A} NODVS LOOHLIM S19Y1IYAY
sdiy2 pauosess iliM paslas qod ume.q Asnas
T UL OIBWOT JYUGS PUE UODEY ‘211G YSILIOD) Paljaw
L13W 3hd9 ONY NODYE
sdiL3 PSLGSEIS L11M PIAIDS
‘403 Um01g AISNID B Ul SNES GURIIE pilk sualnOf poo
H3IMANYS YIDNIF HSId 90D
sdiys paUOSEas YIIm ‘God uskelq AISNId B ul uowo
PB< PUE 503 "35I2UU0RU USIPRIISIOY UM PlaD P3ALAS
HOIAMANYS 4339 A5¥OY Juvy
588 aBure.i-aay pawy oM Yim paddo 'susiuo pue

saoaedod 4qeq Lum paiy ued BaqsLg 1299 YsIlig Padood-Mos

HSYH 4338 17v8
sdiuyD pauCseEss Yalm oD Umaq B Ul
PaAISS '0I2LLIOT JUE BINTIA| SO ‘SEEUNCARW YIim
HOIMANYE NOOYE ANY NIADIHD W¥vs
sead puz sdiyo> pavosess ‘aanes sawiel
Yalm poadas 'sumesd pue idwess pagumay
ATNGIKW 1WYDS
sdiy> pauaseas yiim
PaAISS ‘03 AJSN4D ¥ Ul 530Es IgY PUR UOTEG INI0IMS
eppayYD) pRows yum peddor Iseedq uiaiys payuf
YIDWNE NINDIHD Lad
(A} peRIq JILER Yt poaias 10 Gy, ysisug yim
P3|ZZMIp ‘33NEs SAI0 pUR 03FWa) € Ui e1sEd ysng.auei®
Y15Vd OLYWOL
INOAR): € APPOY 10} W3y
s3ull LICiuG PBJaIIE] JIBG IPELI-IWOY put Laeid
“YSBW YILA PRAIIS S2BESNES AMOYD 5,J3Y5ING Yty oMl
HSYIW NV 3DVSNVS SWYHAY
sdiLD pausseas pue
25IBUUOABLY SIBLIGY AXOLIS "OTRGT U035 YTiM
NIANDIHD GIIYd NUSHLNOS ADIdS

AV IYS 3C15 A4553¥A ¥ Y04 S54IHD ¥MOA J¥MS 0
00717 WCd SdIHD AND ADIHL CL SJIHD §NCA 3A¥ RN

=~ SNIVI

{A) Jzod paise0d pur uol[as doysiy [[BMA0LT SSAED| pesyap
avI¥s NOLIILS ANY ¥vad
(A) 493300 puk peaug AISNI0 yIIm pealss
dNOS §.AVJOL
() @sieuuciew Aajsied pue 2ije8 pasjjaweled gim
SHOOYHSNW G3Y¥3Liye U339

» SYALYVLS -

y>ea )¢ F 4o} ZUpphd puE 131 1E)5 ¥ PPE pUE
SB54N00 UMW FUIMC]I) B4 Jo AUE BsO0UD)

FHAWS FA)LEI DNIAAT HO SAYANGH AVANQH
ANYE NO FTYTIVAY 1ON | WdS TILND AYTUALYSE O A¥ONOW

. SEAE LHSIT
AN MONAT

wagnf8 'S3au 3ty LIy 2 W paedad 5 pr

| SHOEE HAR e |1V GEMEE NN AdaAT -

- puog g -
o107 wreapf vonsrey,

SLSVOHd
AVANNS

NYIPINIOD
OLIZUVIY ONNOYYSIG
(IW0S) WYIUD HSIYI SATNVE
AINSIHAA HSIE) NOSTWYT
Vidy W VIL

AINeWvyd

TIHST 1Y "333300 WNoA ¥0d S¥N3andi 7
WO SLIMIdS ONIMOTIOL FHL 40 ANY 35C0OHD :

2394402 ¥NINBIT

ALIO20HD LOH
34402 HILVOTS
EEREIeMIEL Jutla]
YHOOW
CLV¥IH2OV W
©5534dsa
EEEL 4|
ONIDONdAYD
QONYOIYIWY

¥3l40 10d

"26) J0 100 [BUOIIPEI B Y3 PUMALTI JO ‘SIE[020L2
108 3sse & £01U2 'Y100] 123MS B YlIs 3SOL3 404
*a.y uade A5O3 IR0 01 XU PRINOATS 1594 'SHULIP 104
0 UONDAJ3S SNOIEP JAC A [BIW oA Jj0 punoy

VU O U J20f o)
SANEQ LOH

3p J0j JaquuaLL WEAY ¢ e a5 o ‘3|qEEAE S UDREWLIN Uakia]
iy St [fels s A 5L GG T 40 A0S SIS

fuiapo aiojay oy s
16 A pAITIA 1 A scl

i
i
§

3 5Y3JA0 ANY SMIN ¥NO

LNO3Y ¥¥3H OGNV 4N N2I5S OF
WAL LITEAMINIATOD NNIZOYLMNIA MMM
i 1ISIA YO 360D 3HL NYDS

{A) weas a3 eueA YUM
FTIFWNED ALVO
AYYIHD ANV WM ‘TdvanHyY

{A) azejoooys pasep pue wesss paddiym yam paddol
»3 TR L AYYAHS ITYIW-TWOH

07 J3un puE AFpnieg o} depunyy Loy wdg

{A) 23nes 2120002 YIM
poalas ‘sipuyEnop 2as-ysueds uem
TOWINHD

{A) 3E|000YD payEY puz Wed paddiym \am
10d ILVI0I0OHD

SE 1 IO UNENDIT ¥ ANL WO SONIAANd INIW

A53HL 40 INO HLIA SHNINA LOH YN0 40 ING ISO0HD

70 798 J710 902 Vel onysd
....................................... 05 v¥

= DNIAANd INIW ¥ ANV 334400 -

[oueale swiewad,,

(A) sunasig

JaAl|Q yeg pue 593edieo ‘sadess LuaEd
A2UINYD YUM PIAIDS UBPPIYT) LLIE] PJOY
puz uoans doysig (sMdoa) “aLg YsiuioD
Y09 3533HD

() dip 33| ap a3ynp {am soLnyd
PeYROs-JE3Ns Wik PUE 3ED05E8YD Ja3Ilg
Jnuead P A143ys IUIW "WesD 3 e(ueA
i padde) siumotq 51203042 WItM

OML YOS YALIVTd SNITANd -

{A) EY 2IL|OI0YI PUE BYIB| BP BOINP

A3NES 312|GIAYD YIIM 'a5EG S{003 T UD PIAIOS
SWEDID A3 E|[IURA PUR DIR[QICYD ‘WESID YSL|
liSdM-NAMCHED HOd)

WYTYD 321 ANY 00D

(A} weaad a2 LA

puE 2anes SHpN; 20Ej0I0YI Y paases ‘ydnop
3JOCI PUE [SLIRJIES (1w PRUBLE] BIUMOIG B|NOP
YIMOL FINAMOYY JLVI020HD ALVIWILIN

(A) WESJD E[luEa YL B Y1ish pAALSS

‘pdna uowa| ysiueds pue Jnanbi sfueio Aweous
J100Ws B Yl pa|| 9sed Ansed A1213ng J99ms
= L¥VE SANTWAND LS

{A) weaaz 21
B|jlUBA pUE 33nES aEPN) 212[0IOYI YIIM
FNMOUE 2IVIOD0HD NVIDTIT

(A) pJEISND puUe WRAID 3 B|[ILBA Yl
PRAJES ‘D|GUINI] LIEC PANOAE], [EUORIPR.) €
FT1IWMED ALVD

AdYIHD ANY N " anHY

{A) 1e3ns pasiaueied Y paddol
's3141aqdsed 524y YAl PIEISND E|IURA 135 YILI

AFUNAT TN AWYILdEVY

{A) SREIGOOYS padR) pue Weald paddiysm

ynm paddo) '22{0Uq BlJIUEA 125 E J2pUn SalLIag
jeucseas yam s8uods wel yaid paxeos LLeys
a3 HIYL AdHIHS IGVIN-TIWNOH

(A) PJRISTD pUE DINES 32103 B YIM
paddoa ‘aBucds ajdde Aajweag pue 21ep 1510w
ONIGANd 31ddY ANY 334501 AXDILS

{A} 8yoa| ap =3|np pue
wieza paddigm 31 pasies sonutad paiseod
pUE 83E[030YD YllM paddoy pue Janng anuead

PUE 291400 )l PAINOAR|} 2SI WEDIY JIOOWS
IHYIFSIIHD 2LV 100HD
ANY ¥3L1NG LNNVad

yony goanrv ol Bl
NOIL2373§ DNIG@dNd

130U s SUERTUISIR NUL.NG U WEAAI AN §1AE1a 8 s pus
[0y 30075 BAN



‘s(qeledss |BUOsESs put saoreiod
Jo 231042 snod ppe 3sn[ "ald a1RIay pue
asaayn) aaAyL PUE BUIppY UD3RY puk
1404 'uosiuap 2 s paaydayg yueys quie
s3pnjaul eyl a0y adny e wouy uopIses
FU1218M-LINAW B J2HO M H23M YT

AZ( Sig 2BTIVA
AEPSIUPIAA AJSAT INBU M IBYI YINW
28 (AL BAO] Bm 198y vl Bid Fupaopwoz
'A|IWOY DU SB PIAGY [|3M OS IUE SILSIP M

AVQ@ gld aDWVILNIA

MO390 Mol

52(qragas [2Uosees. peze(? UM pasIES

‘ysew As9aya L1708 Uw.n_.n_olmnu:nn_._uEEu@L

J1SERD ¥ Ul pOD SALRIY RUE sume.d WBNIINE
‘sdojeas usanb "WIQpPEY DRASLUS WO TS

v 3Id HSH ._
Z2-srv0y ot

sepd pue sdyh pauosees
s pasas ttased ynd yum paddo) somes
HRE PUE PaRISHU AINGS#Ma) AWESID E LI

- 31d NIXDIHD -

YsRUs pue ssgzIafias [EUQSEAE paze)d
ynm peasas ‘fised ynd yus paddol aanes
UL PA IDWIDUE YK B W SIOOIYENW of|aqoniad
PISTOL PUE SJOHBYS YFeg ysniag v.uu_eau.>>.0_w

A RIS e b b b e 2o

« dld LOTY3IW ANY 4334 -
gg&-@aﬂ

ANV JFAYIS
SONITTE DINIWEYM ALEYL 1SNT 393H
SAYENDIVIE LINIM L ONY HOOH, ON

it e AN

3533HI ¥IAMOTHIINYD
avTys 3415 a3assiva
ZITEVLIDIA NYINYUYILIOIW
Q¥3dG 21THYD ASITHD

§3Q1¥L0Od ABYE

SONIY NOINO
a3¥311¥49 4338 3CVH-IWOH

£378V¥1293A TYNOSYIS
S4IHD LN ADHL

U UTTUL TUF U] TIURUIUVVI U 9I7T VHOIINT

SYYLlX3 ANV $34als

asieuuodel 01BWIC] AYOWS YUm
L1S¥IHE NI®DIHD QITHYDUYHD

(A} dip oyaedzes pue
3jdde yaim aBpam auig pory dsap
31¥8 OIAWNYS YIVIOWIYD

r5pes aw)| pue ajddeaurd yam
NOWIYS 4O 137712 a3¥vas

10 a21043 ® yum paddoy

“BUISS3Ip 931184 PUT 13QUININD ‘CIRWD) 'La0D
Aqeq Jaddad pod 'sueaq edos ‘sasval paxiw ‘sod>
SAYTYS TWNOSY3S

sead pue sdiys pavosess
*a|ddeaud ysauy ‘883 o8uzi-sal) paly & Yiim pahes
AVILS NOWWYD a3TS

{A) sso1e20d Aqeq pue

9INES AUIM 21|YM PUR WoCIyshuw LLIESID € y1s

‘£aUIny> LISIE pUR UOIUGC S21yMm 'sdlusied *ysenbs
INUIIIING 1580 Y paynis Liased 1ans Lajssed

AV 531233 AANOAVS

O0'LF WaH SdIH2 LND AJMHL OL
SAIHD ¥NOA VAT — LI QNYYE JA.NOL

sead pue

sdiy> pausseas 'SWOOIYsnW pue 53Ul uou
P3J33380 4234 "OIRLLDL UUIDD (31M PaAEs LeppalD)
PajOWS PUE UCDEG BINNIIME Yum paddol ‘Ianes
3ga w paaayiows I5E24q URADIY3 p3judieyd
MANDIIHD SHILNNH FOVLINIA

e

55717 ¥Od 5378YLIDIA
TYHOSYIS 40 3415 ¥ agy

AnoAgly 5 kepol 1oy ysy 53Ul uojuo

PRl91iey Jasg Ipetu-awoy puE AAEJR 'YSEW YIm
paaJas ‘sefesnes 310Y2 5 Jaymng Ysag 334y
HSYHW ONY 39VSNVS SWYHLTY

W1 SUIM

1ym & pue sa03z30d Aqeq pajusas uowa|
PRYSNI 'SHIGRIESHA UEBUELIRTIDDY VI
NOWIYS dFuv3Is

sa|qE12894A [BUCSESS

pazefS put o1ei0d payseW YaIm PIAIAS ‘aanes
WOOIYSNLY UO33NG puUe AB[42q YIE|q Y3 B LS
FHYT 40 HIATNOHS ATAOOIMOTS

52|qea2daA [euoseas

pazeid pue Suippnd yoe)q 'ajdde psyeq ‘Usew yum
POAJIS AINES PUEISHW LizdS AWes.o & u) Jeswl
a¥esnes 3ou| PUE JLPPIYD) PAYOWS YIM PaRNIs
O 40 ATT139 GITTOY A3Nd Nvd

99°1F7 4O4 H3LINT ANY AY3I¥e Ady
¥3JdNS HE5H TVIH ¥ L %YW

HSH ¥ 40 3TYHM 5.A¥T00OL
NIGT GCI QaJuN0s ATRYNIYLSAS

‘WOJJ ASOOYT) '@MIES 3181421 pue sead
Aysmut 'sdiy> pauosess ynim J1913eq 439G 5 AEpOl W
SdIHD ANY HSI14

S2ISSVID 8DVLNIA

sooseiod £qeq jo

SIS B U2 SRYEIYSH OMT YN UZLY

$3A23| PSSP

PUE 20NES [ASSNW PUE SPI03 B Lot

FAYIHSH qUVLENK

NIYYDITOHM ANY JD0AAaVYH GAN0OWS

Aauanya o1Ewol
Ajows yapm paaJes ‘paly pue paisnp Apyiy
NHYWYIYD 3214 G3IY3

9S[EUUCARI YSIPRIISIOY PUE LOJUG

pue jaoq aJed p[od yam Buppnd saysjlo)
waes ‘Fuippnd y32|q pue 3jdde payeq ‘sdiias
U2 PRl usayanos ‘squ ydod gy Hous
YILLY1d DNILSYL

J311nq pu pealq

PUE 'YsI2 032WOY £YOUIs 'SoNes SIEIIer Yaim
paisas ‘asnes DS0Y FLIEL] YL IR0 umesd
I B pUR UOWIES P2JND 238343 LJEWEIED DAL}
da=p parsnp Apudy 'sualnof ysy paianeq Jeag
Y31 1¥1d DNIYYHS HSI4

JFVTYV Ol 7T,

15130 puz pEaJq A1SRJID ‘ADNES 350y ALELY
Y21M 32N133| 502 UD paAsas ‘sumesd 1uanaans

TVYLADOD NV

{A} p2adq Aasnua pue Ausjpa ym
FI0YE IQYIVIEYI
NOING INY 31¥9 HSINYOD a3V

{A) asieuLORiL
Aayssed pue (128 pasiaweded yim
SWOCHHSNW Q3WaLLve ¥33a

PEaIq AI5NID PUT BPEIEWIELT UCIUD LM
ALYd 4IAIT NINDIHD
AINOMWS AVO J3LLOd

{A) s83n¢; pue
peaaq £sna yus paalas ‘Aep € aalp Inok Jo suo
4005 S.AYaOL

832 s8ue.-a34)

paly B ynum paddos 'suojuo pue saoaelod Aqeq
Y patay ued "15ysldg Jesq Ysilig P ODa-MO[s
HSYH 3338 17¥5

SHIYYHS ANV SYILHVLS

0 O3 NNPTOYLINIA MMM

|20 BuLing oyieoag ol 3|qe

3w s5id oy g

LAAD0H MO Ml 33 390 L4 JrHA
JLSVL IHL ON{H49
- BIENAEERA O

(A) sdiy> patioseas pue es[es 0IRWOl
A4OWS 21Mm "3SIBUUOAEL PUE 0IEWCY 'BM113] YuM qo2 AISnad ¢ ul
HIDUNET Ny38 YO aNY v.13d

(NOLTILS A0H51T TT3MI0ND
ANY WOOYHSNW 1¥1d O3LSYON v)
HOd HIDIMNA WNCA OL DNIJIOL 3N10 ANY ADVTY aay

sdiya pauioseas puE T51ES OTEWIOT AHOLUS LM ‘asieulciew
PUER £IRWOT ‘3IMIA| YIIM GO A35N03 B L paslas pue pajpadieys
439WN9 OZMNOHD ANV 3v08 UM

sdiya pauosess pue esjes olzwoel Ayows

LM ‘ISIBUUCABL PUR 03ZWLA) '3IN113] ‘UOIEY 3UNIITIMS UEppay
POYOWIS Yila God KIS0 B Ul paaJas pue pajiudieys Heads paouiw
HIDYNAE 4339 HSILIYG

HILLNG ISIVNEYIE
* HOOHHSNK AWVIHD » NYO2YI443d AQNYYYT
$EINYS 40 NOTLDITIS ¥NO
NOLIILS dOHSIE T13Md0¥D
A19d MIAIT NIAJIHD QINOKS NYO
SEIY WY Cd DT 40 HDVH IVH
114D 4O AYALS YNOA Cd ONIMOTIOA IHL Oay

sdiy> paUOSESS pUB WEOIYSAW
e} po1SEOL T ‘5T UONIO PRIANZY J33( ‘'OIEWIOT 1EU0T YIMm
AVALS AATAN

sdiy2> pFUOSEas PUE WOQIYSIW
IR PRISEO. B 'STULI UCIUD PRUAYIEQ JB31 'OTELDT TIOT YIlm
AYILS dlny

= SYIDUNT ANV SAVILS »

Cc_,uEwE pue ro.Em_. .=‘_
PRTELI R STANC DPXIW DUk eYeIuR|E)y
S3AINO 40 MOd

] (A) 4339nq pue o
43y ysij3u3 YIM PAAISS SPEIG JIISNL
NO ANY Avivy
{A) 2yJed pue teppays
s Fuzoo ‘YEnop BI23830) pajjod-puey
avaNe DITYVD ASIIHD JUVYHS ANV ¥vaL



- SUNDAY MENUY -

VISIT US FROM MOMNDAY — SATURDAY FOR OUR FULL MENUW

TEAR AND SHARE BREAD AND OIL BOWL OF OLIVES
CHEESY GARLIC BREAD rustic breads served with English Kalamata and mixed olives marinated
hand-rolled focaceia dough, cozing herb oil and butter (V) in [emen and thyme (V)

with Cheddar and garlic {V)

STARTERS AND SHARERS

SALT BEEF HASH BAKED CORNISH BRIE AND ONION Erde o adare?
slow-cooked British beef brisket, pan fried MARMALADE BRULEE
with baby potatoes and onions, topped with with celery and crusty FISH SHARIING PLATTER_
a fried free-range egg bread (V) beer ba‘ttered fish gouwns. lightly dusted
deep fried calamari, treacle cured saimen
TODAY'S SQUP PRAWN COCKTAIL and a mini prawn cocktail with Marie Rose
one of your five a day, served with crusty succulent prawns, served on cos lettuce sauce, served with tartare sauce, smoky
bread and butter (V) with Marie Rose sauce, crusty bread tomato relish, and bread and butter
and butter
POTTED OAK SMOKED TASTING PLATTER
CHICKEN LIVER PATE FRIED SPICED sticky BBQ pork ribs, southern fried
with onion marmalade and crusty bread CALAMARI chicken strips, baked apple and black
lightly dusted and fried, served with pudding, warm Yorkshire pudding with
BEER BATTERED MUSHROOMS smoky tomato chutney cold rare beef and onion and horseradish
with caramelised garlic and parsley mayonnaise

mayonnaise (V)

SUNDAY ROASTS
- Uhalever flonks youh phasy boal -

CHOOSE FROM ONE OF OUR TRADITIONALLY HAND-CARVED SUNDAY RQASTS:
all served with Yorkshire pudding, duck fat roast potatoes, seasonal vegetables, honey glazed parsnips and gravy

ROAST HALF CHICKEN ROAST TURKEY dméeﬁe&m
with stuffing and a pig in a blanket with stuffing and a pig 1n a blanket
VINTAGE SUNDAY ROAST PLATTER
28 DAY AGED PRIME RUMP OF BEEF HERB-CRUSTED LOIN OF 28 day aged prime rump of beef, roast turkey
SWEETCURE PORK and herb crusted loin of sweetcure pork,
MUSHROGM, LEEK AND CASHEW NUT with stuffing and a pig in a blanket with stuffing and pigs in blankets

SUET ROLY-POLY (V)

. rol add & atine lo complele youth /r2adl? -

T P P P T T TP ST YT I L LR P PP PP EP ESEANRASASVIRRARREAEE RAA v E PP P T P TP P P PO PP T T

CAULIFLOWER CHEESE 3 PIGS IN BLANKETS BABY FOTATOES

MASHED POTATOES MEDITERRANEAN VEGETABLES DUCK FAT RCAST POTATOES

W serve food until 1Upm from Monday to Saturday and until %.30prm an Sunday, All prices include VAT at the currend tate, All ips are 1etained by ow tear member s, Some of our fish dishys may «ohtain small bopes,
Al our faod is prepared in a kitchen where nuts, gluten and other allergens are present and our menu descriptions do net include all Ingredients — if you have a food allergy, please let us know before ordering.
Full allergen information is available. please ask 3 team member for details.



FiSH AND CHIPS
in today’s beer batter with seasoned chips,
mushy peas and tarcare sauce Choose from

SUSTAINABLY SOURCED COD LOIN
TODAT'S WHALE OF A FISH

MAKE IT A REAL FiSH SUPPER
ADD BREAD AND BUTTER FOR £1 00

SEARED SALMON

with Mediterranean vegetables, crushed
lemon scented baby potatces and a white
wine cream

RUMP STEAK

with confit tomato, beer battered onion
rings, a roasted flat mushroom and
seasoned chips

RIBEYE STEAK

with confit tomato, beer battered onion
rings, a roasted flat mushroom and
seasoned chips

VINTAGE CLASSICS -

PAN FRIED ROLLED

BELLY OF PORK

stuffed with smoked Cheddar and leek
sausage meat in a creamy grain mustard
sauce, served with mash, baked apple,
black pudding and glazed seasonal
vegetables

SLOW-COOKED

SHOULDER OF LAMB

i a rich black barley and button mushroom
sauce, served with mashed potato and
glazed seasonal vegetables

* STEAKS AND BURGERS -

ADD THE FOLLOWING TO
YOUR STEAK OR GRILL:
HALF RACK OF BEQ PORK RIBS
OAK SMOKED CHICKEN LIYER PATE
CROPWELL BISHOP STILTON

OUR SELECTICN ©OF SAUCES:
BRANDY PEPPERCORN
CREAMY MUSHROOM

BEARNAISE BUTTER

o P G,

VINTAGE PIES -

VINTAGE HUNTER'S CHICKEN
chargrilled chicken breast, smothered in
BBQ sauce, topped with sweetcure bacon
and smoked Cheddar, served with confit
tomato, beer battered onion rings and
mushrooms, seasoned chips and peas

YOU'VE EARNED IT — SWAP YOUR CHIPS
TO THICK CUT CHIPS FOR £1 00

SAVOQURY ECCLES CAKE

parsley suet pastry stuffed with roast
butternut squash, parsnips, white cnion and
raisin chutney, with a creamy mushreom and
white wine sauce znd baby potatoes (V)

BRITISH BEEF BURGER

minced steak, chargrilled and served in a
crusty cob with smoked Cheddar, sweetcure
bacon, lettuce, tomato and mayonnaise, with
smoky tomato salsa and seasoned chips

FETA AND BROAD BEAN BURGER

in a crusty cob with lettuce, tomato and
mayonnaise, with smoky tomato salsa and
seasaned chips (V)

B T T

Roadl Biuzy,

« BEEF AND MERLOT PIE -

slow-cooked British beef, shallots and roasted
portobello mushrooms in a rich merlot red wine
sauce, topped with puff pastry, served with

« CHICKEN PIE -

in a creamy Tewkesbury mustard and leek sauce
topped with puff pastry, served with seasoned
chips and peas

glazed seasonal vegetables and mash

PEANUT BUTTER AND

CHOCOLATE CHEESECAKE

smooth cream cheese, flavaured with toffee
and peanut butter and topped with chocolate
and roasted peanuts, served with whipped
cream and dulce de leche (V)

STICKY TOFFEE AND APPLE PUDDING
moist date and Bramley apple sponge, topped
with a toffee sauce and custard (V)

HOME-MADE SHERRY TRIFLE*
sherry soaked rich jam sponge with
seasonal berries under a set vanilla
brilée, topped with whipped cream and
flaked chocolate (V)

RHUBARE, PLUM AND CHERRY

OATY CRUMBLE

a traditional flavoured oaty crumble, served
with vanilla ice cream and custard (V)

AT AT LR r e naR Ay

RASPBERRY CREME BRULEE
rich set vanilla custard with fresh raspberries,
topped with caramelised sugar {V)

BELGIAN CHOCOLATE BROWNIE
with chocolate fudge sauce and vanilla
ice cream (V)

ST CLEMENT’S TART#

sweet buttery pastry case, filled with
a smooth creamy orange ligueur and
Spanish lemon curd, served with a rich
vanilla cream (V)

ULTIMATE CHOCOLATE

BROWNIE TOWER

double brownie layered with caramel and
cookie daugh, served with chocolate fudge
sauce and vanilla ice cream (V)

COOKIE AND ICE CREAM

(FOR GROWN.-UPSH¥

Irish Cream, chocolate and vanilla ice creams
served on a cookie base, with chocolate savee,
dulce de teche and chocolate flake (V}

PUDDING PLATTER FOR TWO

. warm chocolate brownie topped with

© vanilla ice cream. mini sherry trifig®, peanut
butter cheesecake and warm sugar-coated
churros with dulce de leche dip (V)

CHEESE BOARD

Cornish Brie, Cropwell Bishop stilten and
Ford Farm Cheddar, served with chutney,
celery, grapes, oatcakes and Bath Oliver
biscuits (V)

“eomtains alcohsl.
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Neutral Citation Number: [2008] EWHC 838 ( Admin)

Case No: C0/5533/2006
IN THE HIGH COURT OF JUSTICE

QUEEN'S BENCH DIVISION
ADMINISTRATIVE COURT

Roval Courts of Justice
Strand, London, WC2A 211

Date: 06/05/2008

Before:

THE HONOURABLE MRS JUSTICE BLACK

Daniel Thwaites Plc Claimant
- and -
Wirral Borough Magistrates’ Court Defendant
-and —
The Saughall Massie Conservation Society 1% Interested Party
-and —
Wirral Metropolitan Borough Council 2" Interested Party

.....................

David MW Pickup (instructed by Naphens ple) for the Claimant
The Defendant did not appear and was not represented
David Flood (instructed by Messrs Kirwans) for the 1** Interested Party
Matthew Copeland (instructed by Wirral MBC) for the 2 Interested Party

Hearing date: 10™ March 2008

Approved Judgment

I direct that pursuant to CPR PD 39A para 6.1 no official shorthand note shall be taken of this
Judgment and that copies of this version as handed down may be treated as authentic.
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Black J :

1. This is an application by Daniel Thwaites Plc (“the Claimant™) for judicial review of
a licensing decision made by the Wirral Magistrates’ Court (“the Magistrates’
Court”) on 5 April 2006 and that court’s decision on 21 April 2006 concerning the
costs of the proceedings. The Claimant seeks an order quashing both decisions.
Permission to apply for judicial review was granted by Mr Justice Pitchford on 2
November 2006.

The factual background

2. The Claimant owns the Saughall Hotel in Saughall Massie, Wirral which it operates
as licensed premises (“the premises™). It originally held a licence under the
Licensing Act 1964. In June 2005, it commenced an application to the Licensing
Sub-Committee of the Metropolitan Borough of Wirral (“the licensing authority”)
for the existing licence to be converted to a premises licence under the Licensing
Act 2003 and for the licence to be varied simultaneously.

3. In essence, the Claimant was seeking to conduct business at the premises for longer
hours than were permitted under the original licence. The police did not support the
extension of the hours to the extent that the Claimant initially proposed. The
Claimant agreed to restrict the hours to those that were acceptable to the police.
Accordingly, the licensing authority was asked to grant a licence that would permit
music and dancing to 11 p.m. and alcoho! sales until midnight on all nights except
Friday and Saturday and, on Friday and Saturday nights, music and dancing to
midnight and alcohol sales until 1 p.m., with the doors closing one hour after the
last alcohol sale every night,

4, The police withdrew their representations against the modified proposals and did
not appear before the licensing authority when the matter was heard on 23 August
2005. No representations were made by the Wirral Environmental Health Services
either. However, there was opposition to the proposals at the hearing from the
Saughall Massie Conservation Society (“the First Interested Party”™) and other
Saughall Massie residents.

5. The Claimant told the licensing authority at the hearing that the hours of operation
at the premises would not vary significantly from the existing hours of operation
and that the application for extended hours was to allow flexibility to open later “on
special occasions™ This was a matter of which the licensing authority took note as is
recorded in the minutes of their determination.

6. The licence was granted in the modified terms requested together with an additional
hour for licensable activities and an extra 30 minutes for the hours the premises
were to be open to the public over Christmas and at the major bank holidays.
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10.

Special arrangements were also permitted for New Year's Eve. The licensing
authority removed certain conditions that had been imposed on the old lcence
(requiring all alcohol to be consumed within 20 minutes of the last alcohol sale and
banning children under 14 from the bar) and imposed other conditions which were
obviously aimed at controlling noise, namely that the area outside must be cleared
by 11 p.m., that the premises must promote the use of taxi firms which use a call-
back system, that all doors and windows must be kept closed when regulated
entertainment was provided and that prominent notices should be placed on the
premises requiring customers to leave quietly.

The Saughall Massic Conservation Society and “others™ appealed against the
licensing decision to the Magistrates” Court on the ground that the licensing
authority’s decision “was not made with a view to promotion of and in accordance
with the licensing objectives pursuant to Section 4, Part 2 of the Licensing Act
2003”.

The appeal occupied the Magistrates” Court from 3 — 5 April 2006, The respondents
to the appeal were the licensing authority and the Claimant which both defended the
licensing authority’s decision. Witnesses were called including Saughall Massie
residents, Police Sergeant Yehya who dealt with the stance of the Merseyside
police, and Mr Miller, the manager of the premises.

The justices granted the appeal. Their Reasons run to 3 pages of typescript, one
page of which is entirely taken up with setting out the new hours of operation they
imposed. These permitted entertainment until 11 p.m. and alcohol sales until 11.30
pm. on all nights except Friday and Saturday when entertainment would be
permitted until 11.30 p.m, and alcohol sales until midnight. The premises could
remain open to the public until midnight on all nights except Friday and Saturday
when they could close at 1 a.m.. Similar provisions were imposed to those imposed
by the licensing authority in relation to later opening at Christmas and major bank
holidays and the provisions relating to New Year’s Eve and the conditions of the
licence remained unaltered,

The new licence had come into effect on 24 November 2005 so the new
arrangements had been running for several months by the time of the hearing before
the Magistrates” Court. There had been no formal or recorded complaints against the
premises under the old or the new regime as the justices acknowledged in their
Reasons. The residents who gave evidence were fearful of problems if the extended
hours were allowed in the summer. The Chairman of the Conservation Society, who
gave oral evidence, spoke of people urinating in the gardens and a problem with
litter. It appears from the statement filed by the Chairman of the Bench for these
judicial review proceedings that evidence was also given of interference with
machinery on nearby Diamond Farm, The justices’ Reasons make no reference at all
to these matters. As to the statements of the “Witnesses of the Appellant”, they say
simply that they have read and considered them but attached little or no weight to
them.
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11.  The justices and their legal advisor have filed a considerable amount of material in
response to the judicial review proceedings, in all 31 closely typed pages. These
comprise their Response to the Claim, statements from Alistair Beere (who was the
chairman of the bench), Mary Woodhouse (another of the bench) and Stephen
Pickstock (the legal advisor), and what is said in the index to be a document by Mr
Beere from which he prepared his statement. There was limited argument before me
as to the status of these documents and the weight that I should give to them. It was
not submitted that I should decline to have any regard to them although I think it is
fair to say that it was common ground between the parties, rightly in my view, that I
should concentrate principally on the Reasons. It is established by authorities such
as R v Westminster Citv Council ex p Ermakov [1996] 2 All ER 302 that the court
can admit evidence to elucidate or, exceptionally, correct or add to the reasons given
by the decision maker at the time of the decision but that it should be very cautious
about doing so. The function of such evidence should generally be elucidation not
fundamental alteration, confirmation not coniradiction. In the circurnstances, I have
read carefully what the magistrates have provided but approached its role in the
judicial review proceedings cautiously.

The broad nature of the claim in relation to the licensing decision

12. The Claimant argues that the Magistrates’ Court decision is unlawful for a number of
reasons. It is argued that the decision was not in line with the philosophy of the
Licensing Act 2003 (“the Act™) and imposed restrictions on the Claimant’s
operation which were not necessary to promote the licensing objectives set out in
that Act, that it was based on speculation rather than evidence, that it took into
account irrelevant considerations and failed to take into account proper
considerations, and that it was a decision to which no properly directed magistrates’
court could have come on the evidence. In so far as the court imposed conditions as
to the time at which the premises must close, it is submitted that this was not a
matter which can be regulated under the Act. Tt is further argued that the magistrates
failed to give adequate reasons for their decision.

The legal background

13. The Licensing Act 2003 was intended to provide a “more efficient” “more
responsive” and “flexible” system of licensing which did not interfere
unnecessarily. It aimed to give business greater freedom and flexibility to meet the
expectations of customers and to provide greater choice for consumers whilst
protecting local residents from disturbance and anti-social behaviour.

14. Note 12 of the explanatory notes to the Act gives an indication of the approach to be
taken under the Act. It reads:

*12. In contrast to the existing law, the Act does not prescribe the days or the opening
hours when alcohol may be sold by retail for consumption on or off premises. Nor
does it specify when other licensable activities may be carried on. Instead, the
applicant for a premises licence or a club premises certificate wilt be able to choose
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15.

16.

17.

18.

19.

20.

the days and the hours during which they wisk to be authorised to carry on lcensable

activities at the premises for which a licence is sought. The licence will be granted on

those terms unless, following the making of representations to the licensing authority,

the authority considers it necessary to reject the application or vary those terms for the purpose of
promoting the licensing objectives.”

Section 1 of the Act provides:

“81(1) For the purposes of this Act the following are licensable activities—
(a} the sale by retail of alcohol,

(b) [clubs]

{c) the provision of regulated entertainment, and

(d) the provision of late night refreshment.”

To carry on a licensable activity, a premises licence granted under Part 3 of the Act
is generally required, section 2. Application for a premises licence must be made to
the relevant licensing authority, section 17(1).

By virtue of section 4, the licensing authority must carry out all its functions under
the Act (including its functions in relation to determining an application for a
premises licence or an application for a variation of a premises licence) with a view
to promoting the “licensing objectives™. These are set out in section 4 as follows:

“8 4(2) The licensing objectives are—
(a) the prevention of crime and disorder;
{b) public safety;
{c) the prevention of public nuisance; and

(d) the protection of children from harm.”

In carrying out its licensing functions, by virtue of section 4(3) the licensing
authority must also have regard to its licensing statement published under section 5
and any guidance issued by the Secretary of State under section 182.

Section 182 obliges the Secretary of State to issue guidance to licensing authorities
on the discharge of their functions under the Act, Guidance was issued in July 2004
(“the Guidance™). It was updated in June 2007 but it is the original guidance that is
televant in this case. In any event, none of the changes made are material to the
issues [ have to determine.

The Foreword says that the Guidance

“is intended to aid licensing authorities in carrying out their functions under the 2003 Act
and to ensure the spread of best practice and greater consistency of approach. This does not
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22.

23,

24.

mean we are intent on eroding local discretion. {In the conirary, the legislation is
fundamentally based on local decision-making informed by local knowledge and local
people. Our intention is to encourage and improve good operating practice, promote
partnership and to drive out unjustified inconsistencies and poor practice.”

As the Guidance says in paragraph 1.7, it does not replace the statutory provisions
of the Act or add to its scope. Paragraph 2.3 says:

“Among other things, section 4 of the 2003 Act provides thai in carrying out its functions a
licensing authority must have regard to guidance issued by the Secretary of State under section
182. The requirement is therefore binding on all licensing authorities to that extent. However, itis
recognised that the Guidance cannot anticipate every possible scenario or set of circumstances that
may arise and so long as the Guidance has been properly and carefully understood and considered,
licensing authorities may depart from it if they have reason to do so. When doing so, licensing
authorities will need to give full reasons for their actions. Departure from the Guidance could give
tise to an appeal or judicial review, and the reasons given will then be a key consideration for the
courts when considering the lawfulness and merits of any decision taken.”

An application to the licensing authority for a premises licence must be
accompanied by an operating schedule in the prescribed form including a statement
of the matters set out in section 17(4) which are as follows:

“(a) the relevant licensable activities,

(b) the times during which it is proposed that the relevant licensable activities are to take place,
(c) any other times during which it is proposed that the premises are to be open to the public,
(d) where the applicant wishes the licence to have effect for a limited period, that period,

(e) where the relevant licensable activities include the supply of alcohol, prescribed information in
respect of the individual whom the applicant wishes to have specified in the premises licence as the
premises supervisor,

(f) where the relevant licensable activities include the supply of alcohol, whether the supplies are
proposed to be for consumption on the premises or off the premisés, or both,

{g) the steps which it is proposed to take to promote the licensing objectives,

{h) such other matters as may be prescribed.”

Section 18 deals with the determination of an application for a premises licence.
Section 35 deals in very similar terms with the determination of an application to
vary a premises licence. It will be sufficient only to set out here the provisions of s
18.

Section 18(2) provides that, subject to subsection (3), the authority must grant the
licence in accordance with the application subject only to:

“(a) such conditions as are consistent with the operating schedule accompanying the application,
and

(b) any conditions which must under section 19, 20 or 21 be included in the licence.”

13
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25.  Section 19 deals with premises licences which authorise the supply of alcohol. Such
licences must include certain conditions ensuring that every supply of alcohol is
made or authorised by a person who holds a personal licence and that no supply of
alcohol is made when there is o properly licensed designated premises supervisor.
Sections 20 and 21 are not relevant to this claim,

26.  Section 18(3) provides that where relevant representations are made, the authority
has certain specified obligations. In so far as is relevant to this appeal “relevant
representations” are defined in section 18(6) as follows:

“(6) For the purposes of this section, “relevant representations™ means representations which—

{a) are about the likely effect of the grant of the premises licence on the promotion of the
licensing objectives,

(b) meot the requirements of subsection (7),

(c)....”

27. Subsection (7) provides:

{7) The requirements of this subsection are—

(a) that the representations were made by an interested party or responsible authority within the
period prescribed under section 17(5)(c),

{b) that they have not been withdrawn, and

{c) in the case of representations made by an interested party (who is not also a responsible
authority), that they are not, in the opinion of the relevant licensing authority, frivolous or
vexatious,

28.  Where relevant representations are made, the authority must hold a hearing to
consider them unless the authority, the applicant and each person who has made
representations agrees that a hearing is unnecessary. By virtue of section 18(3)(b),
the authority must also;

() having regard to the representations, take such of the steps mentioned in subsection (4) (if
any) as it considers necessary for the promotion of the licensing objectives.”

29,  Section 18(4) provides:

“(4) The steps are—
{a) to grant the licence subject to—

(i) the conditions mentioned in subsection (2)(a) modified to such extent as the authority
considers necessary for the promotion of the licensing objectives, and

{ii) any condition which must under section 19, 20 or 21 be included in the licence;

(b} to exclude from the scope of the licence any of the licensable activitigs to which the
application relates;

(c) to refuse to specify a person in the licence as the premises supervisor;

(d) to reject the application,”

30.  Conditions are modified for the purposes of subsection (4)(a)(i) if’ any of them is
altered or omitted or any new condition is added.

15
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During the currency of a premises licence, by virtue of section 51, an interested
party (broadly speaking, a local resident or business) or a responsible authority
(police, fire, environmental health etc.) may apply to the relevant licensing authority
for a review of the licence on a ground which is relevant to one or more of the
licensing objectives. By virtue of section 52, a hearing must be held to consider the
application and any relevant representations and the authority must take such steps
from a specified list as it considers necessary for the promotion of the licensing
objective. The steps range from modifying the conditions of the licence to
suspending it or revoking it completely.

32. The Act makes provision in Part 5 for “permitted temporary activity” which, loosely

33.

The

speaking, is a form of ad hoc licensing to cover licensable activities which are not
covered by a more general licence. The system involves proper notification of an
event 1o the licensing authority and the police. Provided the applicable number of
temporary event notices has not been exceeded and the police do not intervene, the
event is automatically permitted. Temporary event notices can only be given in
respect of any particular premises 12 times in a calendar year and the petiod for
which each event lasts must not exceed 96 hours.

Section 181 provides for appeals to be made against decisions of the licensing
authority to a magistrates’ court which is, of course, how the decisions in relation to
which judicial review is sought in this case came to be made.

detail of the claim

34,

35.

36.

The Claimant submits that in making its decision to allow the appeal in relation to the
premises licence, the Magistrates’ Court failed in a number of respects to take account
of the changes that the new licensing regime has made and failed to adopt the
approach required by the Act. It is further submitted that the magistrates failed
properly to consider and take into account the Guidance.

There is no doubt that the Guidance is relevant in the magistrates’ decision making.
As I have set out above, section 4(3) requires the licensing authority to “have regard”
10 the Guidance. By extension, so must a Magistrates’ Court dealing with an appeal
from a decision of the licensing authority. The Guidance says:

“10.8 In hearing an appeal against any decision made by a licensing authority, the magistrates’
court concerned will have regard to that licensing authority’s statement of licensing policy and this
Guidance. However, the court would be entitled to depart from either the statement of licensing
policy or this Guidance if it considered it is justified to do so because of the individual
circumstances of any case.”

Mr Pickup submits that although the Guidance is not binding and local variation is
expressly permitted, it should not be departed from unless there is good reason to do
S0.

20
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38.

39.

Mr Flood for the First Interested Party submits that the Guidance simply serves to
provide information for the magistrates and provided that they have had regard to it,
that is sufficient. He also points out that, in some respects (as is clear from the
wording of the Guidance), the Guidance is a statement of Government belief rather
than proved fact. Inviting attention to the judgment of Beatson J in J. D.
Weatherspoon ple v Guildford Borough Council [2006] EWHC 815 (Admin), he
identifies that different policy elements in the Guidance may pull in different
directions in a particular case, flexibility and customer choice potentially conflicting
with the need to prevent crime and disorder, He submits that provided that the
magistrates consult the Guidance, they do not need to use it as “a decision making
matrix that the deciding Court has to sequentially address in making its decision in the
manner it would if considering a section of a statute”.

There is no doubt that regard must be had to the Guidance by the magistrates but that
its force is less than that of a statute, That is common ground between the parties. The
Guidance contains advice of varying degrees of specificity. At one end of the
spectrum, it reinforces the general philosophy and approach of the Act. However, it
also provides firm advice on particular issues, an example being what could almost be
described as a prohibition on local authorities seeking to engineer staggered closing
times by setting quotas for particular closing times. I accept that any individual
licensing decision may give rise to a need to balance conflicting factors which are
included in the Guidance and that in resolving this conflict, a licensing authority or
magistrates’ court may justifiably give less weight to some parts of the Guidance and
more to others. As the Guidance itself says, it may also depart from the Guidance if
particular features of the individual case require that. What a licensing authority or
magistrates’ court is not entitled to do is simply to ignore the Guidance or fail to give
it any weight, whether because it does not agree with the Government’s policy or its
methods of regulating licensable activities or for any other reason. Furthermore, when
a magistrates’ court is entitled to depart from the Guidance and justifiably does so, it
must, in my view, give proper reasons for so doing. As paragraph 2.3 of the Guidance
says in relation to the need for licensing authorities to give reasons:

“When [departing from the Guidance], licensing authorities will need to give full reasons
for their actions. Departure from the Guidance could give rise to an appeal or judicial
review, and the reasons given will then be a key consideration for the couris when
considering the lawtulness and merits of any decision taken.”

This is a theme to which the Guidance returns repeatedly and is a principle which
must be applicable to a magistrates’ court hearing an appeal as it is to a licensing
authority dealing with an application in the first instance. [ agree with Mr Flood for
the First Interested Party that the magistrates did not need to work slavishly through
the Guidance in articulating their decision but they did need to give full reasons for
their decision overall and full reasons for departing from the Guidance if they
considered it proper so to do.

In this case, Mr Pickup submits that proper attention to the Guidance would have
helped the magistrates to come to a correct and reasonable decision and that they

21
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41.

42

have failed to adhere to it without proper reason and failed to carry out their
licensing function it accordance with the Act.

The foundation of the Claimant’s argument is that the Act expects licensable activities
to be restricted only where that is necessary to promote the four licensing objectives
set out in section 4(2). There can be no debate about that. It is clearly established by
the Act and confirmed in the Guidance. For example, in the Act, section 18(3)(b),
dealing with the determination of an application for a premises licence, provides that
where relevant representations are made the licensing authority must “take such of the
steps mentioned in subsection (4) (if any) as it considers necessary for the promotion
of the licensing objectives” (the steps in subsection (4) include the grant of the licence
subject to conditions). Section 34(3)(b), dealing with the determination of an
application to vary a premises licence, is in similar terms. The Guidance repeatedly
refers, in a number of different contexts, to the principle that regulatory action should
only be taken where it is necessary to promote the licensing objectives. In particular,
it clearly indicates that conditions should not be attached to premises licences unless
they are necessary to promote the licensing objectives, see for example paragraph 7.5
and also paragraph 7.17 which includes this passage:

“Licensing authorities should therefore ensure that any conditions they impose are only
those which are necessary for the promotion of the licensing objectives, which means that
they must not go further than what is needed for that parpose.”

The Guidance also refers a number of times to the need for regulation to be
“proportionate”. This is not a term contained in the Act but if a regulatory provision is
to satisfy the hurdle of being “necessary”, it must in my view be confined to that
which is “proportionate” and one can understand why the Guidance spells this out.

Mr Pickup submits, and I accept, that the Act anticipates that a “light touch
bureaucracy” (a phrase used in paragraph 5.99 of the Guidance) will be applied to the
grant and variation of premises licences. He submits that this means that unless there
is evidence that extended hours will adversely affect one of the licensing objectives,
the hours should be granted. A prime example of this arises when an application for a
premises licence is made and there are no relevant representations made about it. In
those circumstances, s 18(2) obliges the licensing authority to grant the licence and it
can only impose conditions which are consistent with the operating schedule
submitted by the applicant. Mr Pickup says that such a light touch is made possible, as
the Guidance itself says, by providing a review mechanism under the Act by which to
deal with concerns relating to the licensing objectives which arise following the grant
of a licence in respect of individual premises. He invites attention also to the existence
of other provisions outside the ambit of the Act which provide remedies for noise, for
example the issue of a noise abatement notice or the closure of noisy premises under
the Anti-Social Behaviour Act 2003. The Guidance makes clear that the existence of
other legislative provisions is relevant and may, in some cases, obviate the need for
any further conditions to be imposed on a licence. Paragraph 7.18 from the section of
the Guidance dealing with attaching conditions to licences is an illustration of this
approach:

22
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44,

45.

46.

“7.18 It is perfectly possible that in certain cases, because the test is one of necessity,
where there are other legislative provisions which are relevant and must be observed by the
applicant, no additional conditions at all are needed to promote the licensing objectives.”

The Guidance includes a section dealing with hours of trading which the Claimant
submits further exemplifies the philosophy of the Act. It begins with paragraph 6.1
which reads:

“This Chapter provides gnidance on good practice in respect of any condition
imposed on a premises licence or club premises certificate in respect of hours of
trading or supply.”

It continues:

“6.5 The Government strongly believes that fixed and artificially early closing times
promote, in the case of the sale or supply of alcohol for consumption on the premises,
rapid binge drinking ¢lose to closing times; and are a key cause of disorder and
disturbance when large numbers of customers are required to leave premises
simultaneously. This creates cxcessive pressures at places where fast food is sold or
public or private trangport is provided. This in tumn produces friction and gives rise to
disorder and peaks of noise and other nuisance behaviour. 1t is therefore important that
licensing authorities recognise these problems when addressing issues such as the hours
at which premises should be used to carry on the provision of liensable activities to the
public.

6.6 The aim through the promotion of the licensing objectives should be to reduce the
potential for concentrations and achieve a slower dispersal of people from licensed
premises through longer opening times. Arbitrary restrictions that would undermine the
pringiple of flexibility should therefore be avoided. We will monitor the impact of the
2003 Act on crime and disorder and the other licensing objectives. If necessary in the
light of these findings, we will introduce further legislation with the consent of
Parliament to strengthen or alter any provisions,”

The Claimant submits that in imposing shorter hours than it requested for the supply
of alcohol and for entertainment, the magistrates went beyond that which was
necessary for these premises and failed to take into account that, as the Guidance
explains, longer opening times would in fact reduce the potential for problems
arising from licensed premises whereas curtailing operations could run counter to
the licensing objectives.

The magistrates’ Reasons record their acceptance that there had been no reported
complaint in regard to public nuisance and that the extended hours had operated
without any incidents. The magistrates also record in the Reasons, as I have alrecady
said, that they had attached little or no weight to the statements from witnesses of
the appellant. Nothing is said about difficulties mentioned in evidence by the
witnesses, As it was clearly incumbent on the magistrates at least to advert in broad
terms to those matters that they took inio account, it is fair to conclude in the
circumstances that they proceeded upon the basis that there was no reliable evidence
of actual problems linked to the premises either under the old licence or under the
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47.

48,

49,

50.

new revised licence. This was in line with the oral evidence of Police Sergeant
Yehya (as recorded in the rather truncated notes of the legal advisor):

“] reported incident for the site. No other incidents or complaints have been
received. There are none in my file. There are no incidents we can directly
link to the Saughall Hotel since previously open, There have been incidents
locally but not linked to these premises.”

To judge by the Reasons therefore, what led the magistrates to impose restricted
hours of operation was their forecast as to what would occur in the future in
association with the premises, notwithstanding the absence of reliable evidence of
past problems, The First Interested Party observes that the manager of the premises
had given evidence that he intended in the summer to “make hay while the sun
shines” and submits, correctly in my view, that the magistrates were entitled to take
this apparent change of emphasis into account. However, Mr Flood further submits
that the evidence of what had happened in the winter months was therefore of “little
evidential value” in determining what was likely to happen in the future and I
cannot wholly agree with him about this. Undoubtedly the fact that the Claimant
intended in future to make mote use of the extended hours reduced the value of the
premises’ past record as a predictor of the future but it could not, in my view, be
completely discarded by the magistrates. They stili had to take into account that
there had been exiended hours for some months without apparent problems.

It is plain that the magistrates’ particular concern was “migration” rather than
problems generated by those coming directly to the premises for their evening out.
Under the heading “The Four Licensing Objectives™, they say that they accept that
there have been no formal or recorded complaints against the premises “but feel that
because of the concept of migration that public nuisance and crime and disorder
would be an inevitable consequence of leaving the hours as granted by the Local
Authority”. Under the heading “Migration/Zoning” they begin:

“The Saughall Hotel due to its location and the fact that a number of license
premises in the surrounding area have reduced hours to that of the Saughall
Hotel we believe that as a consequence of this would be that customers
would migrate from these premises to the Sanghall Hotel. [sic]”

and end:

“We appreciate that the extended hours have been in operation for several
months without any incidents but have taken into consideration this was
during the Winter months and inevitable numbers will increase in the
Summer causing nuisance/criminality,”

They reiterate their concern under the heading “Nuisance (Existing/Anticipated)”
saying that they “feel that public nuisance will be inevitable”.

The Claimant complains that the magistrates” treatment of the issue of “migration”
was fundamentally flawed on a number of grounds.
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Firstly, it submits that there was no evidence on which the magistrates could find
that customers would come to the premises when other premises in the vicinity
closed or cause trouble and their concerns were no more than inappropriate
speculation. The Claimant’s position was that there was no evidence of migration to
their premises. There were no recorded complaints of any kind about the premises
let alone specifically about migration. Ms Lesley Spencer who lives opposite the
premises and is the Secretary of the Saughall Massie Conservation Society gave
evidence of her fear that customers would migrate but said that she did not think
there had been any migration.

Apart from their own local knowledge, the only material on which the magistrates
could possibly have formed their views about migration was what Police Sergeant
Yehya said in evidence. According to the legal advisor’s notes, whilst being cross-
examined by Mr Kirwan, the sergeant gave evidence about the other licensed
premises operating in the vicinity (which I have seen marked on a local map and
which were within walking distance of the premises) and their closing hours and
said that there were three assaults each week at one of the premises. The legal
advisor records that he also said,

“We have staggered closing. This could cause problems it has the potential
to cause difficulties in the area. [ have a list of considerations but none
would rank as high as crime, not even noise. No complaints have been made
to me even regarding noise. One concern was dispersal. We gave people one
hour to disperse and therefore reduced from 2.00 a.m. to 1.00 a.m.. 1.00 a.m.
closing at 2. 280 people leaving premises. Other premises subject to high
levels of critne migration not an issue.” [my italics)

I appreciate that this evidence acknowledged that staggered closing ecould cause
problems but, had migration been a significant issue as opposed to a mere
possibility, one can, I think, assume that the police would have made representations
on that score, particularly given that they had plainly considered the impact of
trading hours specifically and had initially objected to the even longer hours
originally proposed by the Claimant. It is noteworthy that even when they were in
opposition to the plans, it was never on the basis of migration of disruptive
characters from other licensed premises and always simply on the basis of late noise
from ordinary customers of the premises dispersing. The absence of police
objections before either the licensing authority or the Magistrates’ Court seems to
have surprised the magistrates who said so in their Reasons, commenting:

“We were surprised that the Police originally objected to the application but
withdrew that objection after a stight variation of the terms.”

In so saying, they convey, in my view, not only their surprise about the Police
approach but also their disagreement with it.

It was not open to the magistrates, in my view, to elevate what Sergeant Yehya said
in the witness box to evidence that a problem with migration could reasonably be
expected, nor do they say anything in their reasons which suggests that they did rely
on his evidence in this way. The only concerns about migration were therefore the
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55.

56.

37.

58.

magistrates’ own with perhaps some fears expressed by local residents though not
on the basis of firm historical examples of migration to the premises.

It is clear from the Guidance that drawing on local knowledge, at least the local
knowledge of local licensing authorities, is an important feature of the Act’s
approach. There can be little doubt that local magistrates are also entitled to take
into account their own knowledge but, in my judgment, they must measure their
own views against the evidence presented to them. In some cases, the evidence will
require them to adjust their own impression. This is particularly likely to be so
where it is given by a responsible authority such as the police. They must also
scrutinise their own anxieties about matters such as noise and other types of public
nuisance particularly carefully if the responsible authorities raise no objections on
these grounds. These magistrates did recognise the absence of police objections
which caused them surprise and they chose to differ from the police in reliance on
their own views. The Claimant submits that in so doing they departed into the
realms of impermissible speculation not only in concluding that there would be
migration but also in concluding that in this case it would generate nuisance and
disorder. The First Interested Party is correct in submitting that the Guidance
accepts a link between migration and a potential breach of the licensing objectives
but it is also clear from the Guidance that cach case must be decided on its
individual facts so the magistrates could not simply assume that if people came from
other premises, there would be trouble.

The Claimant complains that the magistrates’ treatment of the migration issue also
flies in the face of the Guidance because firstly it was an improper attempt to
implement zoning and secondly it ignored the general principle of longer opening
hours.

Zoning is the setting of fixed trading hours within a designated area so that all the
pubs in a given area have similar trading hours. The problem created by it, as
demonstrated by experience in Scotland, is that people move across zoning
boundaries in search of pubs opening later and that causes disorder and disturbance.
The Guidance says, at paragraph 6.8:

“The licensing authority should consider restricting the hours of trading only
where this is necessary because of the potential impact on the promotion of
the licensing objectives from fixed and artificially-early closing times.”

It stresses that above all, licensing authorities should not fix predetermined closing
times for particular areas.

I am not convinced that the magistrates’ limiting of the Claimant’s operational
hours can properly be described as implementing zoning which, in my view, is a
term that is more appropriate to describe a general policy imposed by a licensing
authority for a defined area than an individual decision of this type, albeit made with
reference to the opening hours of other premises in the vicinity and having the effect
of imposing the same hours as those premises.
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What has more weight, however, is the Claimant’s submission that the magistrates
failed to give proper weight to the general principle of later opening hours and to the
intention that the approach to licensing under the Act would be to grant the hours
sought for the premises unless it was necessary to modify them in pursuit of the
licensing objectives. The Reasons include a heading “Flexibility” under which the
magistrates say simply:

“We have considered the concept of Flexibility,”

In so saying, they may be referring to the sort of flexibility to which reference is
made, for example, in paragraph 6.6 of the Guidance (see above) but their shorthand
does not enable one to know to what conclusions their consideration of the concept
led them in this case nor whether they had reliably in mind that the starting point
should be that limitations should not be imposed upon the licence sought unless
necessary to promote the licensing objectives rather than that the licensing authority
or the court should form its own view of what was necessary for the premises and
only grant that.

The Claimant was seeking to have the freedom to open later on certain occasions
when the trade justified it or, as the magistrates put it, “the application for extended
hours was to allow flexibility to open later on certain occasions”. As the First
Interested Party would submit, the magistrates may have inferred from Mr Miller’s
comment about making hay that the premises would affen be open late rather than
this happening only infrequently in accordance with the picture presented to the
licensing authority. If this was their inference, however, it is odd that they
considered that the Claimant could deal with the position by applying for a
temporary certificate because this would have allowed the premises to open later on
only a limited number of occasions. They make no express finding in their Reasons
as to the frequency on which they considered the Claimant intended to keep the
premises open late. This was material not only to the degree of disturbance that
might be caused generally by late opening but also specifically to the issue of
whether there would be migration. It would seem unlikely that customers from
nearby pubs would bother to walk or even drive to the Saughall Hotel in search of
another drink at the end of their evenings unless the Saughall Hotel was open late
sufficiently frequently to lead them to a reasonable expectation that their journey
would be worthwhile.

The magistrates’ comment about the temporary certificate also seems to me to be an
example of a failure by them to adopt the lighter approach that the Act dictated and
to allow flexibility to those operating licensed premises unless the licensing
objectives required otherwise. Temporary certificates would be a cumbersome and
restricted means of achieving flexibility, not responsive to the day to day
fluctuations in business, only available a limited number of times, and not in line
with the philosophy of the Act.

There is no consideration in the magistrates® decision of whether the imposition of
conditions to control noise or other nuisance (which were going to be imposed)
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would be sufficient to promote the licensing objectives without reducing the
operating hours of the premises. Given that the Act dictates that only such steps as
are necessary should be taken with regard to the variation of the terms of operation
sought, such consideration was required.

My overall conclusions

63.

64.

It would be wrong, in my judgment, to say that the magistrates failed to take
account of the licensing objectives. At the outset of their Reasons, they correctly
identify those which are relevant. Similarly, as the First Interested Party submits,
whilst they did not articulate that the curtailment of the hours sought was
“necessary” to promote those objectives, it is implied in their decision that they did
take this view and it can also be inferred from their comment that because of the
concept of migration, public nuisance and crime and disorder would be “an
inevitable consequence” of leaving the hours as granted by the Local Authority.
However, in my view their approach to what was “necessary” was coloured by a
failure to take proper account of the changed approach to licensing introduced by
the Act. Had they had proper regard to the Act and the Guidance, they would have
approached the matter with a greater reluctance to impose regulation and would
have looked for real evidence that it was required in the circumstances of the case.
Their conclusion that it was so required on the basis of a risk of migration from
other premises in the vicinity was not one to which a properly directed bench could
have come. The fact that the police did not oppose the hours sought on this basis
should have weighed very heavily with them whereas, in fact, they appear to have
dismissed the police view because it did not agree with their own. They should also
have considered specifically the question of precisely how frequently the premises
would be likely to be open late and made findings about it. They would then have
been able to compare this to the winter opening pattern in relation to which they
accepted there had been no complaints and draw proper conclusions as to the extent
to which the summer months would be likely to differ from the winter picture.
Having formed a clear view of how frequently late opening could be anticipated,
they would also have been able to draw more reliable conclusions about the
willingness of customers from further afield to migrate to Saughall Massic. They
proceeded without proper evidence and gave their own views excessive weight and
their resulting decision limited the hours of operation of the premises without it
having been established that it was necessary to do so to promote the licensing
objectives. In all the circumstances, their decision was unlawful and it must be
quashed.

I have said litille so far about what appears in the magistrates’ response for the
judicial review proceedings. The various documents comprising the response did
nothing to allay my concerns about the magisirates” decision. Indeed quite a lot of
what was said reinforced my view that the magistrates had largely ignored the
evidence and imposed their own views. They refer in their response to incidents
about which the residents had given evidence and to the residents not having
complained formally for various reasons, for example because it was Christmas or
because there was thought to be no point. If the magistrates considered these matters
to be relevant, it was incumbent on them to say so clearly in their reasons whereas
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66.

67.

they there recorded their acceptance that there had been no formal or recorded
complaints, that the extended hours had been in operation for several months
without incidents and that they had attached little or no weight to the statements of
the witnesses of the appellant. They also refer extensively in their response to their
thoughts on migration, including that people may come from further aficld than the
pubs in the vicinity in cars. Particularly concerning is that they refer repeatedly to a
perceived issue over police resources which is not something that, as far as I can
see, had been raised by Sergeant Ychya or explored with him in evidence. Mr Beere
says in his statement for example, “....there is also the question of Police resources
and their ability to effectively police this area especially at weekends with already
stretched resources being deploved in Hoylake”.

Reference is made in the response documents to the court feeling that the Brewery’s
proposed opening hours contradicted the acceptable activities of a family pub and
that the Saughall Hotel is “a village pub and not a night spot in the centre of town”.
For the court to take matters such as this into account seems to me to be an
interference with the commercial freedom of the premises of a type that was not
permissible under the Act unless it was necessary to promote the licensing
objectives. I appreciate that the magistrates’ response seems to suggest that they
feared that a different type of customer was being courted or would invite
themselves once it got too late for families but this does not seem to have been
founded on anything that was given in evidence so was really not much more than
speculation.

Mr Beere’s statement ends with a reference to the Brewery wanting to make hay
while the sun shines, of which he says, “I believe that this statement was indicative
of the Brewery’s attitude to local residents and to the general management of the
premises.”. Given that problems with or in the vicinity of the premises had been
almost non-existent and that the magistrates had not seen fit to make reference in
their Reasons to any difficultics caused by the Hotel, it is hard to see how this belief
could be justified but it does perhaps exemplify the approach of the magistrates,

[ have considered quite separately the argument as to whether the hours of opening
can be regulated as part of the licensing of premises as opposed 1o the hours during
which licensable activities take place, It was suggested during argument that there
was no power to regulate the time by which people must leave the premises. [
cannot agree with this. Clearly keeping premises open (as opposed to providing
entertainment or supplying alcohol there) is not a licensable activity as such.
However, the operating schedule which must be supplied with an application for a
premises licence must include a statement of the matters set out in section 17(4) and
these include not only the times when it is proposed that the licensable activities are
to take place but also “any other times during which it is proposed that the premises
are to be open to the public”. On a new grant of a premises licence, where there are
no representations the licensing authority has to grant the application subject oniy to
such conditions as are consistent with the operating schedule. I see no reason why,
if it is necessary to promote the licensing objectives, these conditions should not
include a provision requiring the premises to be shut by the time that is specified in
the operating schedule. If representations are made and the licensing authority
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ultimately grants the application, it can depart from the terms set out in the
operating schedule when imposing conditions in so far as this is necessary for the
promotion of the licensing objectives. It must follow that it can impose an earlier
time for the premises to be locked up than the applicant wished and specified in its
operating schedule. It is important to keep in mind in this regard that the role of the
licensing authority and, if there is an appeal, the court, has two dimensions: the
fundamental task is to license activitics which require a licence and the associated
task is to consider what, if any, conditions are imposed on the applicant fo ensure
the promotion of the licensing objectives. A requirement that the premises close at a
particular time seems to me to be a condition just like any other, such as keeping
doors and windows closed to prevent noisc. 1 see no reason why a condition of
cloging up the premises at a particular time should not therefore be imposed where
controlling the hours of the licensable activities on the premises (and such other
conditions as may be imposed) is not sufficient to promote the licensing objectives.

The costs argument

68.

In the light of my conclusion that the magistrates’ decision is unlawful and therefore
must be quashed, it is not appropriate for me to consider the arguments in relation to
their costs order further. The appellants had given an undertaking to the Licensing
Authority that they would not seek costs against the Licensing Authority and they
sought the entirety of their costs of the appeal from the Claimant. The magistrates
granted that order and the Claimant submits that that was not an order that was open
to them. Whatever the merits of that argument, the magistrates” order in relation to
costs cannot now stand. The basic foundation for the order for costs was that the
appeal had succeeded and the Claimant had lost. That position has now been
overturned and the costs order must go along with the magistrates’ main decision.
The magistrates would have had no reason to grant costs against the Claimant if the
appeal had been dismissed.
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Pinkney, Jan R

Grey Towers Village Residents
Association

3 Ellerbeck Avenue
Nunthorpe

Middelesbrough

TS 7 0PW

20th January 2015

Vintage Inns
27 Fleet Street
Birmingham
B3 1JP

New ‘Vintage Inn’ Public House development at Nunthorpe

Dear Sir,

{ am writing to you on behalf of the newly formed residents association at Grey Towers Village
development, a 250 house development adjacent to your proposed public house in Nunthorpe.

The current residents would like to express their support for your development and would like
to corporate with your company to ensure good neighbourly relations.

To this end, I just wish to open the lines of communications and wonder if you could provide
use with a primary contact in your organization for us to address.

Please feel free to contact me either at the address above or on my email: ipinkney@mac.com

Kindest re 5

\

Ian Pinkney
GTV Interim Residents Association Organiser
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